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Oz

Kasir illetle ta‘lil, fikih usuliniin en 6nemli basliklarindan biri olup kiyas baglaminda bir ¢ok
usulcl tarafindan Gzerinde ihtilaf edilen bir konu olmustur. Fikih usuli alimlerinin bir kismi
kasir illetle ta‘lili caiz gorirken, diger kismi ise illetin miteaddi (gecisli) olmasini sart kosarak
kasir illetle ta‘lllin yapilamayacag gorisiindedir. Bu calismada s6z konusu problemin

anlasilmasi baglaminda bilinmesi zorunlu olan “illet”, “kiyas”, “kasr” ve “te‘diye” kavramlari
actklanmis, kavramlarin dil ve terim anlamlarina deginilmistir. Bilimlerde terim anlamlarinin
yerlestirildiginde, dilsel anlamlarin gozetildigi gbz oniine alinarak bu konudaki ihtilafin ve
catismanin noktasal yerinin belirlenmesi icin calismada analitik okuma izlemistir. Ardindan

ihtilafin tam olarak anlasilabilmesi icin wusulcllerin fikir ayrihgina dustigl noktalar
belirlenerek konu detayli bir sekilde incelenmistir. Akabinde gorlslerin dayanak olarak ileri
surdikleri delillerin yaninda her iki grubun kasir illetle ta‘lilin cevazi hakkindaki goérisleri
aktanilmistir. Her iki tarafin delilleri tek tek degerlendirilerek bu konudaki gtcli deliller
belirlenmeye calisilmistir. Calisma sonucunda (¢ 6nemli bulguya rastlaniimistir. Bunlardan
ilki, kasir illetin mansls ve mustanbit olabilecegi, mans(s olan illet-i kdsiranin illet olarak
ittifakla kabul edildigi, ihtilafin illet-i kasiranin miistanbit olan tiiriinde oldugudur. ikincisi
kasir illetin mistanbit olaninda icma oldugu bazilari tarafindan iddia edilmisse de bu iddianin
dogru olmadigl bu nedenle Subki’nin bu rivayeti garip buldugudur. Son olarak Hanefiler
arasinda kasir illetle hilkim konusunda ihtilaf oldugu Irak Hanefileri ile Semerkant Hanefileri
arasinda goris varlihigin net oldugu tespit edilmistir. Bu ¢alisma sonucunda arastirmacilar
tercih ettikleri gorts ve karsi goris delillerini elestirel degerlendirerek kasir illetle ta'lil
yapilabilecegi sonucuna varmislardir.

Anahtar Kelimeler: Fikih Usdli, illet, Kiyas, Kasir illet, Te‘diye.
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Extended Abstract

The Issue of Causation (Ta'lil) with Deficient Effective Cause (Kasir
lllet) in Figh Method

The issue of justification with the minor cause is one of the issues in which the
fundamentalists differed in one of the most important fundamentalist chapters,
which is the chapter on analogy, which is considered one of the most important
overall evidence in the science of jurisprudence. Where the fundamentalists mention
it in the fundamentalist books next to mention the evidence of the Book, the Sunnah
and the consensus. This study dealt with the issue of the permissibility of
justification for the minor cause of the fundamentalists, as some fundamentalists
permitted this, and another group of the fundamentalists rejected it. The study
included, in general, a conceptual reading of the most important concepts that
should be clarified in the course of studying this issue, which are the concepts of
(cause), (measurement), (shortness) and (transgression). Where the study touched
on the meanings of these terms, linguistically and idiomatically; As idiomatic
meanings are placed in sciences by observing their linguistic meanings, and this was
followed by the analytical reading in this study, which included liberating the place of
conflict in which the fundamentalists differed on this issue; Because of the
importance of this in explaining the exact location in which they differed, then this
was followed by mentioning the statements of the fundamentalists on this issue,
with an explanation of the evidence on which each group of the fundamentalists
relied on what they went to, and a discussion of these evidences in brief, and all of
that was followed by a statement The most correct opinion on this issue from the
point of view of researchers. Then the study concluded with a brief conclusion that
includes the most important results reached by the researchers.

Keywords: Measurement, Jurisprudence Origins, Limitation, Exceeding.
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